GOVERNANCE POLICIES AND PROCEDURES
I.

GOVERNANCE POLICY
A.

DISTRICT

1.
Organization. The Coachella Valley Public Cemetery District (“District”)
is an “independent special District,” as defined in Government Code Section 56044, duly
organized and existing under and by virtue of the California Public Cemetery District Law,
codified in Health and Safety Code Sections 9000 et seq., and as amended (“Public Cemetery
District Law”).
2.
Formation. The District was formed in 1928 by resolution of the
Riverside County Board of Supervisors.
3.
Changing Name of District. The Board of Trustees (“Board”), by a twothirds vote of its total membership, may adopt a resolution to change the name of the District,
which must contain the words “Public Cemetery District” or “Cemetery District.” The resolution
shall comply with the requirements of Chapter 23 (commencing with Section 7530) of Division 7
of Title 2 of the Government Code. Within 10 days of its adoption, the Board must file a copy of
the resolution with the California Secretary of State, the Riverside County Clerk, the Riverside
County Board of Supervisors, and Riverside County’s Local Agency Formation Commission.
(HC § 9043)
4.

Purposes. The District serves the following purposes:

a.
The District has exclusive jurisdiction and control over the
cemeteries it owns, and manages, operates, improves, and maintains them for the purpose of
providing interment services within the District’s boundaries. (HC § 9040)
b.
The District sells interment rights in its cemeteries, columbariums,
and mausoleums, subject to certain limitations set forth in the Public Cemetery District Law.
(HC § 9049)
5.
Policies and Procedures. The purpose of the Policies and Procedures
(“Policies”) are to assist the Board of Trustees of the District (“Board”) as it sets policy and
conducts the business and affairs of the District as the legislative body of the District. It is the
intent and purpose of these Policies to help clarify and define the responsibilities of the officials
of the District. These Policies supplement state law and provide more specific guidelines for the
actions of the Board which are fair, fiscally responsible, and protective of the interests of the
people of the District. These Policies have been approved by the Board as to matters covered, but
are not intended to be exhaustive, nor are they intended to restrict the otherwise lawful authority
of the Board. Notwithstanding any other term, provision or condition of these Policies, no
otherwise lawful act of the Board or the officers of the District shall be invalidated by reason of
any term, provision or condition of these Policies.
B.

BOARD OF TRUSTEES
-1-

75075.00100\40191252.2

1.
Legislative Body. The Board of Trustees (the “Board”) serves as the
legislative body of District. (HC § 9020)
2.

Voter. Trustees shall be and remain a registered voter in the District. (HC

§ 9022)
3.
Length of Terms. Each Trustee is appointed by the Riverside County
Board of Supervisors for a term of four years commencing at noon on the first Monday in
January (HC §9024) and terminating on the first Monday in January at the end of the four-year
term or until a qualified successor is appointed thereafter (HC § 9024).
4.
Number of Trustees. The Board consists of five (5) Trustees appointed
by the Riverside County Board of Supervisors.
5.
Changing Number of Trustees. The Board may adopt a resolution
requesting the Board of Supervisors to increase or decrease the number of members of the Board.
The resolution must specify the number of members for which the board of trustees requests the
increase or decrease. (HC § 9025)
6.
Oath or Affirmation. Pursuant to Government Code Section 1360, each
Trustee shall take and subscribe to the oath or affirmation set forth in Section 3 of Article XX of
the Constitution of California prior to assuming the responsibilities and duties as a Trustee.
7.

Vacancy. The office of a member of the Board shall become vacant upon:
a.

The death of the incumbent;

b.

The resignation of the incumbent by notice to the Board of

Supervisors;
c.
The Trustee ceasing to discharge the duties of his or her office for
the period of three (3) consecutive months, except when prevented by sickness;
d.
The physical or mental incapacitation of the incumbent due to
disease, illness, or accident for a period of six (6) months or more where the remaining Board
members have reasonable cause to believe that the incumbent will not be able to perform the
duties of his or her office for the remainder of his or her term;
e.
His or her conviction of a felony or any offense involving a
violation of his or her official duties;
f.
His or her refusal or neglect to file his or her required oath or
required Statement of Financial Interests (Form 700) within the time prescribed; or
g.

Any other event specified in Government Code section 1770.

Upon occurrence of an event specified above, by a vote of a majority of the remaining
Trustees, the Board of Trustees shall adopt a resolution declaring the Trustee office vacant, and
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request the Riverside County Board of Supervisors to promptly appoint a replacement pursuant
to Health and Safety Code section 9024(c).
8.
Filling Vacancy. A vacancy on the Board that occurs before the
expiration of a term will be filled promptly pursuant to Section 1779 of the Government Code for
the balance of any unexpired term. (HC § 9024)
9.
Election of Officers. The Board shall elect its officers not later than the
first meeting of every calendar year. (HC § 9028)
10.
Officers. The officers of the Board shall include a chair, vice chair, and a
secretary. (HC § 9028)
a.

Chair. The Chair shall be a Trustee. (HC § 9028)

b.

Vice Chair/Secretary. The Vice-Chair/Secretary shall be a Trustee.

(HC § 9028)
11.
Duties of Officers. The officers of the Board shall have the following
duties and responsibilities. (HC § 9028)
a.

Chair. The Chair shall perform the duties prescribed as follows:
(i)

The Chair shall be the presiding officer at all Board

(ii)

The Chair shall preserve order and decorum.

meetings.

(iii) The Chair shall allocate the length of time for public
discussion of any matter in advance of such discussion with the concurrence of the Board
pursuant to Government Code section 54954.3.
(iv)
The Chair shall execute official documents of the District,
as required by law or direction of the Board.
(v)

The Chair shall have other powers as may be prescribed by

the Board.
b.
Vice-Chair/Secretary. The Vice-Chair/Secretary shall perform the
duties of the Chair in the absence of the Chair; attend each regular Board meeting and maintain a
record of all proceedings thereof, as required by law. If the Vice-Chair/Secretary cannot attend a
meeting, the General Manager shall designate someone attend the meeting and record the
proceedings; attest to all District ordinances, resolutions and other official District records and
documents requiring attestation; maintain a record of Board agendas, minutes, ordinances and
resolutions; be responsible for the publication of legal notices, appropriate action, certification
and filing of documents, such as but not limited to, the District’s budgets, election reports, audits,
ordinances, resolutions, other legal documents, as may be required by any applicable law, rule,
regulation of policy.
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12.
Treasurer. Pursuant to Resolution No. 104 the General Manager of the
District shall serve as the District Treasurer. (HC § 9077)
13.
Additional Officers. The Board may create additional officers and elect
members to those positions. (HC § 9028) No Trustee shall hold more than one office. (HC §
9028)
14.
Establishment of Policies. The Board shall establish policies for the
operation of the District. (HC § 9024)
15.
Implementation of Polices. The faithful implementation of the District’s
policies shall be the responsibility of the employees of the District. (HC § 9020)
16.
Independent Judgment. Trustees shall exercise their independent
judgment on behalf of the interests of the residents, property owners, and the public as a whole in
furthering the purposes and intent of the Public Cemetery District Law, by representing the
interests of the public as a whole and not solely the interests of the Board of Supervisors that
appointed them. (HC § 9020)
17.
Committees. The Board may create standing and ad hoc committees. See
Section IV. Board Committee and Subcommittee Policy.
18.
Enumerated Powers. The Board, on behalf of the District, shall have and
may collectively exercise all rights and powers, expressed or implied, necessary to carry out the
purposes and intent of Public Cemetery District Law while in session, including, but not limited
to, all of the following powers: (HC § 9041)
a.

To sue and be sued. (HC § 9041)

b.
To acquire by purchase, eminent domain, grant, gift, lease, or other
lawful means, any real property within the District or any personal property that may be
necessary or proper to carry out the purposes and intent of the Public Cemetery District Law.
(HC § 9041)
c.
To sell, lease, or otherwise dispose of any real or personal
property, which the Board may exchange for equivalent properties if the Board determines that
the exchange is in the best interests of the District. (HC § 9041)
d.
To donate any surplus real or personal property to any public
agency or nonprofit organizations. (HC § 9041)
e.
To engage necessary employees, to define their qualifications and
duties, and to provide a schedule of compensation for performance of their duties. (HC § 9041)
f.

To engage counsel and other professional services. (HC § 9041)

g.

To enter into and perform all necessary contracts. (HC § 9041)
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h.
To borrow money, give security therefore, and purchase on
contract, as provided in the Public Cemetery District Law. (HC § 9041)
i.

To adopt a seal and alter it at its pleasure. (HC § 9041)

j.
To adopt ordinances following the procedures of Article 7
(commencing with Section 25120) of Chapter 1 of Part 2 of Division 2 of Title 3 of the
Government Code. (HC § 9041)
k.
To adopt and enforce rules and regulations for the administration,
maintenance, operation, and use of the District’s cemeteries. (HC § 9041)
l.
To enter joint powers agreements pursuant to the Joint Exercise of
Powers Act, Chapter 5 (commencing with Section 6500) of Division 7 of Title 1 of the
Government Code. (HC § 9041)
m.
To provide insurance pursuant to Part 6 (commencing with Section
989) of Division 3.6 of Title 1 of the Government Code. (HC § 9041)
n.
the District. (HC § 9041)

To provide training to Trustees that will assist in the governance of

o.
To appoint one or more advisory committees to make
recommendations for the ownership, improvement, expansion, and the operation of cemeteries
owned by the District and the provision of interment services. (HC § 9041)
p.
To take any and all actions necessary for, or incidental to, the
powers expressed or implied by the Public Cemetery District Law. (HC § 9041)
Board members will act as a body, not as individuals, to exercise the above enumerated powers
during duly noticed public meetings. Any Board member taking unilateral action may lose
certain protections and immunities from liability, and such action will be rescinded.
19.
Education and Training. In addition to mandatory training required by
law, Trustees are expected to attend training seminars and conferences, such as those provided
by California Association of Public Cemeteries and Public Cemetery Alliance.
20.
Dress code. Board members represent the District at all times. Their dress,
personal hygiene and appearance shall reflect a professional image and shall be appropriate for
any specific event, meeting, activity, or the like. Board members shall maintain an appropriate
and civil image at all times. Business professional or business casual attire is required for regular
Board meetings.
C.

BOARD MEETINGS

1.
Schedule. The regular meetings of the Board shall be scheduled annually
by Resolution. Notwithstanding the foregoing, the starting time and day of the meeting may be
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adjusted by order of the Chairperson to accommodate unexpected business. The Board shall meet
at least once every three months. (HC § 9029)
2.
Brown Act. Board meetings shall be subject to the provisions of the Ralph
M. Brown Act, Chapter 9 (commencing with Section 54950) of Part 1 of Division 2 of Title 5 of
the Government Code, and as amended. (HC § 9029)
3.
Presiding Officer. The Chair or designee shall serve as the presiding
officer at all Board meetings.
4.
Rules of Decorum. Trustees shall conduct themselves in a manner
consistent with the Board of Trustees Rules of Decorum and the presiding officer at the Board
meeting shall preserve decorum consistent with the Rules of Decorum. Any Trustee who violates
the Rules of Decorum during a Board meeting may be subject to removal from the Board
meeting upon a two-thirds vote of the Trustees present at the Board meeting.
5.
Rules of Proceedings. Rosenberg Rules of Order shall be the
parliamentary procedures for Board meetings. (See Exhibit A). (HC § 9030) Any Trustee who
violates the Rules of Proceedings during a Board meeting may be subject to removal from the
Board meeting upon a two-thirds vote of the Trustees present at the Board meeting.
6.
Parliamentarian. The Chair shall appoint a parliamentarian, which may
be the Chair, another Trustee, employee or legal counsel.
7.
Quorum. A majority of the Board shall constitute a quorum for the
transaction of business. (HC § 9030)
8.
Notification of Impending Absence. If a Trustee is unable to attend a
meeting, the Trustee shall, if possible, notify the Chair or the General Manager, prior to the
meeting, and include the reason for absence.
9.
Excused Absences. The Board reserves the right to determine whether a
Trustee’s absence under the circumstances at a particular Board Meeting is excused. An excused
absence may include, but not be limited to, the following: (1) family illness; (2) automobile
accident; (3) business commitment; (4) childcare issues; or (5) other unforeseen emergency. The
absence (excused or unexcused) as determined by a four-fifths vote of the Board, shall be
recorded in the minutes.
10.
Voting Requirement. Except as otherwise specifically provided to the
contrary in this Policy or any applicable law, a recorded vote of a majority of the total
membership of the Board is required on each action. (HC § 9030) The Board must also publicly
report any action taken and the vote on that action of each member present. (GC § 54953(c))
11.
Conflict of Interest Code. Trustees shall complete and file Statements of
Economic Interests (“Form 700”) and abide by the District’s Conflict of Interest Code, duly
adopted by the Board.
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12.
Potential Conflicts of Interest. Trustees are prohibited from making,
participating in, or in any way attempting to use their official position to influence a
governmental decision in which they know or have reason to know they have a financial interest.
(GC §87100) If it is determined that the Trustee has a potential conflict of interest under the
Political Reform Act of 1974, as set forth in Government Code Section 81000 et seq., or under
the Fair Political Practices Commission Regulations (http://www.fppc.ca.gov) the Trustee must,
immediately before consideration of the decision, do the following: (GC § 87105; 2 Cal Code
Regs § 18707):
a.
Publicly identify in detail the financial interest that causes the
conflict (except that he or she need not disclose the street address of a residence);
b.

Recuse himself or herself from discussing and voting on the

matter; and
c.
Leave the room until after the decision has been made, unless the
matter is on the portion of the agenda reserved for uncontested matters (generally understood to
mean the consent calendar).
A Trustee who has a disqualifying conflict of interest is not counted towards achieving a
quorum on a particular vote. (2 Cal Code Regs § 18705(c))
13.
Common Law Bias. A Trustee should consider whether he or she has a
direct, personal, or pecuniary interest, in any particular agenda item to determine whether he or
she should recuse himself or herself from participating in any discussion, debate, deliberation or
decision regarding the item and abstaining from voting on the item based on any actual or
perceived bias.
14.
Recusals. A Trustee may recuse him or herself from participating in the
discussion, debate or deliberation of any agenda item for any reason, but if a Trustee chooses to
recusal, he or she must provide a brief explanation of the recusal which shall be recorded in the
minutes.
15.
Abstentions. A Trustee may abstain from voting on any agenda item for
any reason, but if a Trustee chooses to abstain from voting on an agenda item he or she must
provide a brief explanation of the abstention which shall be recorded in the minutes.
16.
Rule of Necessity. If there is no alternative means for the Board to take
certain action on an item because the number of Trustees disqualified from participating in the
action has resulted in the inability of the Board to establish a quorum of the full membership of
the Board, a minimum number of disqualified Trustees needed to establish a quorum of the full
membership of the Board may be invited back to participate in the action.
17.
No Secret Ballots. The Board may conduct only public votes, with no
secret ballots. (GC § 54953 (c))
18.
Types of Action. The Board may act only by ordinance, resolution, or
motion. (HC § 9030)
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19.
Record of Actions. The Board shall keep a record of all of its acts,
including financial transactions. (HC § 9030)
20.
Regular Meetings. The Board shall adopt by resolution, the date and time
of regular Board meetings. At least seventy-two hours in advance of the meeting, notice of the
meeting and the meeting agenda must be posted in areas that are freely accessible to the public at
all times and on the local agency’s website, if the local agency has one.(GC § 54954(a), §
54954.2(a)) Notice of a regular meeting must be mailed at the time the agenda is posted or
mailed when the agenda is distributed to all or a majority of the Board, whichever occurs first, to
those who request it, including each local newspaper, radio and television station that has
requested it. In lieu of or in addition to mailing, any Board member may request and receive a
copy of the agenda and all agenda materials by email. (GC § 54954, § 54954.1)
21.
Adjourned Meetings. The Board may adjourn any regular, adjourned
regular, special or adjourned special meeting to a time and place specified in the order of
adjournment.(GC § 54955) When a regular or adjourned regular meeting is adjourned, the
resulting adjourned regular meeting shall be treated as a regular meeting for all purposes.(GC §
54955) Within twenty-four hours after the time of the adjournment, a copy of the order or notice
of adjournment must be conspicuously posted on or near the door of the place where the
adjourned meeting was held.(GC § 54955)
22.
Adjournment by Vice-Chair/Secretary. If all the members of the Board
are absent from any regular or adjourned regular meeting, the Vice-Chair/Secretary may declare
the meeting adjourned to a stated time and place.(GC § 54955) The Vice-Chair/Secretary must
give written notice of the adjournment in the same manner as is provided for special meetings. If
the order of adjournment fails to state the hour at which the adjourned meeting is to be held, it
shall be held at the hour specified for regular meetings. (GC § 54955) In addition, within twentyfour hours after the time of the adjournment, a copy of the order or notice of adjournment must
be conspicuously posted on or near the door of the place where the adjourned meeting was
held.(GC § 54955)
23.
Special Meetings. A special meeting may be called by the Chair or a
majority of the Board, subject to the following: (GC § 54956)
a.
A special meeting must be conducted within the District except in
limited circumstances.(GC § 54954 (b))
b.
A special meeting, however, may not be called regarding salaries,
salary schedules, or fringe benefits of any District executive; this prohibition however does not
apply to discuss the local agency’s budget.(GC § 54956 (b))
c.
At least twenty-four hours prior to the special meeting, the
following must be accomplished:
(i)
The call and notice of the meeting must be posted in a
location that is freely accessible to the public at all times, and on the District’s website.(GC §
54956)
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(ii)
The call and notice of the meeting agenda must describe
each item of business to be transacted or discussed. (GC § 54956) Action or discussion on any
item not described in the special meeting agenda is prohibited. (GC § 54956)
(iii) Written notice of the special meeting must be delivered to,
and received by each Trustee, unless the Trustee has filed a written waiver of the notice or if the
Trustee is actually present at the special meeting when it convenes. In lieu of or in addition to
mailing, any Board member may request and receive written notice of the special meeting via
email. (GC § 54956)
(iv)
Written notice of the meeting must be delivered to and
received by each local newspaper of general circulation and each radio or television station that
requested written notice. (GC § 54956)
24.
Emergency Meetings. An emergency meeting may be called by the Chair
or a majority of the Board, subject to the following: (GC § 54956)
a.
The Board may conduct an emergency meeting if the majority of
the Board determines there is a work stoppage, crippling activity, or other activity that severely
impairs public health, safety, or both.(GC § 54956.5 (a)(1))
b.
All special meeting requirements are applicable to the emergency
meeting, except for the twenty-four hour notice requirement.(GC § 54956.5 (d))
c.
One hour prior to the emergency meeting, the Chair or his or her
designee must notify by telephone each local newspaper of general circulation and radio or
television station that has requested notice of special meetings. If telephone services are not
functioning, the notice requirement is waived. As soon after the emergency meeting as possible,
the media must be informed of the holding of the emergency meeting, the purpose of the
meeting, and any action taken at the meeting.(GC § 54956.5 (b)(2))
d.
During an emergency meeting, the body may meet in session if
agreed to by a two-thirds vote of the Trustees present, or, if less than two-thirds of the Trustees
are present, by a unanimous vote of the Trustees present. (GC § 54956.5 (c))
e.
As soon after the emergency meeting as possible, the minutes of
the meeting, a list of persons who the District notified or attempted to notify, a copy of the roll
call vote and any actions taken at the meeting must be posted in a public place and must remain
posted for a minimum of ten days.(GC §54956.5 (e))
25.
Teleconferenced Meetings. The Brown Act provides for the audio or
video teleconferencing of any Board meeting subject to the following conditions:
a.
The teleconferenced meeting must comply with all other Brown
Act requirements. (GC § 54953(b)(1))
b.
All votes taken during the teleconferenced meeting must be
accomplished by roll call. (GC § 54953(b)(2))
-975075.00100\40191252.2

c.
The notice and agenda of the meeting must identify the
teleconference location and must provide the public with the opportunity to address the members
at the teleconferenced location. (GC § 54953(b)(3))
d.

A meeting agenda must be posted at the teleconferenced location.

e.

The teleconferenced location must be accessible to the public. (GC

(GC § 54953(b)(3))
§ 54953(b)(3))
f.
During the teleconference, at least a quorum of the members of the
Board must participate from locations within the District’s jurisdictional boundaries. (GC §
54953(b)(3))
26.
Prohibited Serial Meetings. A series of private meetings (known as
“serial meetings”) by which majority of Board commit themselves to decision concerning public
business or engage in collective deliberation on public business violates open meeting
requirement imposed by the Brown Act.
a.
There may be nothing improper about the substance of a serial
meeting; the problem is the process, which deprives the public of an opportunity for meaningful
participation in decision-making.
b.
The Brown Act prohibits a majority of the Board, outside a public
meeting, from using a series of communications of any kind, directly or through intermediaries,
“to discuss, deliberate, or take action” on any item of business within the Board’s
jurisdiction.(GC §54952.2(b)(1)) “Taking action” means a collective decision by a majority of
the Board, a collective commitment or promise by a majority to make a decision, or an actual
vote of the Board upon a motion, proposal, resolution, order or ordinance.(GC § 54952.6)
27.
One-Way Communications. The Brown Act does not prohibit the
District employees or officials from engaging in separate conversations or communications with
individual Trustees outside of a Board meeting to answer questions or provide information
regarding a matter, as long as that employee or official does not communicate a Trustee’s
comments or position on a matter to any other Trustee.(GC § 54952.2(b)(2)) Officials must be
cognizant of the difference between informational exchanges and prohibited consensus-building;
officials must take great care to neither elicit information from Trustees nor share the comments
or position of one Trustee with other Trustees outside the context of a Board meeting.
D.

CLOSED SESSIONS

1.
Closed Sessions. Closed sessions regarding only the subject matters set
forth below may be conducted by the Board in the context of a Board meeting, subject to the
following: (GC § 54962)
a.
Litigation Matters. The Board may convene in a closed session to
discuss with legal counsel pending litigation when discussion in open session concerning those
matters would prejudice the District’s position in the litigation.(GC § 54956.9(a))
- 10 75075.00100\40191252.2

(i)
following circumstances exist:

Pending Litigation. Litigation is pending when any of the

(a)
initiated formally.(GC § 54956.9(d)(1))

Litigation, to which the District is a party, has been

(b)
A point has been reached where, in the opinion of
the Board on the advice of legal counsel, based on existing facts and circumstances, there is a
significant exposure to litigation against the District.(GC § 54956.9(d)(2))
(c)
Based on existing facts and circumstances, the
Board is meeting only to decide whether a closed session is authorized under the Act.(GC §
54956.9(d)(3))
(d)
Based on existing facts and circumstances, the
Board has decided to initiate or is deciding whether to initiate litigation.(GC § 54956.9(d)(4))
(ii)
Party. The District is considered to be a “party” or to have a
“significant exposure to litigation” if a District officer or employee is a party or has significant
exposure to litigation concerning prior or prospective activities or alleged activities during the
course and scope of that office or employment. This includes litigation in which it is an issue
whether an activity is outside the course and scope of the office or employment. (GC §
54956.9(h))
(iii) Facts and Circumstances. The facts and circumstances that
indicate significant exposure to litigation are as follows:(GC § 54956.9(e))
(a)
Facts and circumstances that might result in
litigation against the agency but which the agency believes are not yet known to a potential
plaintiff or plaintiffs. Such facts and circumstances need not be publicly stated on the agenda or
announced immediately prior to the closed session.
(b)
Facts and circumstances, including, but not limited
to, an accident, disaster, incident, or transactional occurrence that might result in litigation
against the agency and that are known to a potential plaintiff or plaintiffs. Such facts or
circumstances must be publicly stated on the agenda or announced immediately prior to the
closed session.
(c)
The receipt of a claim pursuant to the Government
Claims Act or some other written communication from a potential plaintiff threatening litigation.
The claim or communication must be available for public inspection.
(d)
A statement made by a person in an open and public
meeting threatening litigation on a specific matter within the responsibility of the Board.
(e)
A statement threatening litigation made by a person
outside an open and public meeting on a specific matter within the responsibility of the Board so
long as the official or employee of the District receiving knowledge of the threat makes a
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contemporaneous or other record of the statement prior to the meeting. That record must be
available for public inspection. The record need not identify the alleged victim of unlawful or
tortious sexual conduct or anyone making the threat on their behalf, or identify a public
employee who is the alleged perpetrator of any unlawful or tortious conduct upon which a threat
of litigation is based, unless the identity of the person has been publicly disclosed.
(iv)
Safe Harbor Descriptions. The agenda must describe the
litigation closed session matters in the following manner:(GC § 54954.5(e))
(a)
Conference with Legal Counsel Re: Existing
Litigation Pursuant to Government Code Section 54956.9 (1)(d)
Case Name: (Specify by reference to claimant’s name,
names of parties, case or claim numbers)
or
Case Name Unspecified: (Specify whether disclosure
would jeopardize service of process or existing settlement
negotiations)
(b)
Conference with Legal Counsel Re: Anticipated
Litigation, Significant Exposure to Litigation Pursuant to Government Code Section 54956.9 (d)
Number of Potential Cases: (Specify number of potential
cases)
(c)
Conference with Legal Counsel Re: Anticipated
Litigation, Potential Initiation of Litigation Pursuant to Government Code Section 54956.9 (d)
Number of Potential Cases: (Specify number of potential
cases)
(v)

Post Closed Session Announcements. The Board must

report the following actions:
(a)
Appellate Review or Relief. The Board must report
if approval was granted to legal counsel to defend, or seek or refrain from seeking appellate
review or relief.
(b)
Amicus Curiae (Friend of the Court). The Board
must report if approval was granted to legal counsel to enter as an amicus curiae in any form of
litigation.
(c)
Settlement Proposals. The Board must report any
approval given to legal counsel of a settlement of pending litigation at any stage prior to or
during a judicial or quasi-judicial proceeding after the settlement is final, as specified below:
(GC § 54957.1(a)(3))
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(1)
If the Board accepts a settlement offer
signed by the opposing party, the Board shall report its acceptance and identify the substance of
the agreement in open session at the public meeting during which the closed session is held. (GC
§ 54957.1(a)(3)(A))
(2)
If final approval rests with some other party
to the litigation or with the court, then as soon as the settlement becomes final, and upon inquiry
by any person, the District shall disclose the fact of that approval, and identify the substance of
the agreement. (GC § 54957.1(a)(3)(B))
(3)
The Board’s report shall identify, if known,
the adverse party or parties and the substance of the litigation. If the approval is to initiate or
intervene in an action, the report need not identify the action, the defendants, or other particulars,
but must specify that the direction to initiate or intervene in an action was given and that the
action, the defendants, and the other particulars must be disclosed to any person upon inquiry,
once the litigation is formally commenced, unless the disclosure would jeopardize the agency's
ability to effectuate service of process on one or more unserved parties, or if disclosure would
jeopardize its ability to conclude existing settlement negotiations to its advantage. (GC §
54957.1(a)(2))
b.
Liability Claims. The Board may convene in closed session to
discuss a claim for the payment of tort liability losses and public liability losses, subject to the
following: (GC § 54956.95(a))
(i)
Safe Harbor Description. The agenda must describe the
liability claim closed session matters in the following manner: (GC § 54954.5(e))
Liability Claim Pursuant to Government Code Section **
Claimant: (Specify name unless unspecified pursuant to
Government Code Section 54961)
Agency Claimed File Against: (Specify name)
(ii)
Post Closed Session Announcements. The Board must
report the disposition of claims discussed in closed session as soon as reached in a manner that
identifies the name of the claimant, the name of the agency claimed against, the substance of the
claim, and any monetary amount approved for payment and agreed upon by the claimant. (GC §
54957.1(a)(4))
c.
Personnel Matters. The Board may convene in a closed session to
discuss the appointment, employment, performance evaluation, discipline and complaints about
or dismissal of a specific employee, unless the employee requests a public session.(GC §
54957(b)(1))
(i)
Employee. The term “employee” includes an officer or an
independent contractor who functions as an officer or an employee, but does not include a
Trustee or other independent contractors.(GC § 54957.6(b))
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(ii)
Specific Complaints or Charges. Prior to conducting a
closed session on specific complaints or charges brought against an employee by another person
or employee, the District must provide the employee written notice of his or her right to have the
complaints or charges heard in an open session rather than a closed session. The notice must be
delivered to the employee personally or by mail at least twenty-four hours before the time for
holding the session. If notice is not given, any disciplinary or other action taken by the Board
against the employee based on the specific complaints or charges in the closed session is null and
void.(GC § 54957(b)(2))
(iii) Safe Harbor Descriptions. The agenda must describe the
personnel closed session matters in the following manner: (GC § 54954.5 (e))
(a)

Public Employee Appointment Title: (Specify

(b)

Public Employment Title: (Specify description of

description of position to be filled)
position to be filled)
(c)
Public Employee Performance Evaluation Title:
(Specify position title of employee being reviewed)
(d)
Public Employee Discipline/Dismissal/Release (No
additional information is required in connection with a closed session to consider discipline,
dismissal, or release of a public employee. Discipline includes potential reduction of
compensation.)
(iv)
Post Closed Session Announcements. The Board must
report action taken to appoint, employ, dismiss, accept the resignation of, or otherwise affect the
employment status of a public employee in closed session at the public meeting during which the
closed session is held. The report must identify the title of the position. The report of a dismissal
or of the nonrenewal of an employment contract must be deferred until the first public meeting
following the exhaustion of administrative remedies, if any.(GC § 54957.1(a)(5))
d.
Labor Negotiations. The Board may convene into closed session
with designated representatives regarding the salaries, salary schedules, or compensation paid in
the form of fringe benefits of its represented and unrepresented employees, and, for represented
employees, any other matter within the statutorily provided scope of representation.(GC §
54957.6(a)) The closed session with the agency’s designated representative regarding the
salaries, salary schedules, or compensation paid in the form of fringe benefits may include
discussion of the agency’s available funds and funding priorities, but only insofar as those
discussions relate to providing instructions to the agency’s designated representative. (GC §
54957.6(a))
(i)
Employee. The term “employee” includes an officer or an
independent contractor who functions as an officer or an employee, but does not include elected
officials, Trustees, or other independent contractors. (GC § 54957.6(b))
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(ii)
Open Session. Prior to the closed session, the Board must
hold an open and public session in which it identifies its designated representatives. (GC §
54957.6(a))
(iii) Safe Harbor Descriptions. The agenda must describe the
closed session in the following manner: (GC § 54954.5(f))
(a)

CONFERENCE WITH LABOR NEGOTIATORS
Agency designated representatives: (Specify names
of designated representatives attending the closed
session) (If circumstances necessitate the absence of
a specified designated representative, an agent or
designee may participate in place of the absent
representative so long as the name of the agent or
designee is announced at an open session held prior
to the closed session.)

(b)

Employee organization: (Specify name of
organization representing employee or employees in
question)

(c)

Unrepresented employee: (Specify position title of
unrepresented employee who is the subject of the
negotiations)

(iv)
Limited Purpose. The closed session must be for the
purpose of reviewing the Board’s position and instructing the District’s designated
representatives (GC § 54957.6(a)) and may take place prior to and during consultations and
discussions with representatives of employee organizations and unrepresented employees. (GC §
54957.6(a)) The closed sessions must not include final action on the proposed compensation of
one or more unrepresented employees.(GC § 54957.6(a))
(v)
Post Closed Session Announcements. The Board must
publicly report (orally or in writing) the action taken in closed session and the vote or abstention
of every Trustee present and voting concerning the approval an agreement that concludes labor
negotiations with represented employees. The report must be made after the agreement is final
and has been accepted or ratified by the other party and must identify the item approved and the
other party or parties to the negotiation. (GC § 54957.1(a)(6))
e.
Property Negotiations. The Board may convene into closed session
to discuss with the agency's identified bargaining agent, the purchase, sale, exchange or lease of
real property by or for the agency. (GC § 54956.8) A lease includes renewal or renegotiation of a
lease.
(i)
Open Session. Prior to the closed session, the Board must
hold an open and public session in which it identifies its negotiators, the real property or real
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properties which the negotiations may concern, and the person or persons with whom its
negotiators may negotiate. Negotiators may be Trustees.(GC § 54956.8)
(ii)
Safe Harbor Descriptions. The agenda must describe the
closed session in the following manner: (GC § 54954.5(b))
(a)

CONFERENCE WITH REAL PROPERTY

NEGOTIATORS
Property: (Specify street address, or if no street address, the
parcel number or other unique reference, of the real
property under negotiation)
Agency negotiator: (Specify names of negotiators attending
the closed session) (If circumstances necessitate the
absence of a specified negotiator, an agent or designee may
participate in place of the absent negotiator so long as the
name of the agent or designee is announced at an open
session held prior to the closed session.)
Negotiating parties: (Specify name of party (not agent))
Under negotiation: (Specify whether instruction to
negotiator will concern price, terms of payment, or both)
(iii) Post Closed Session Announcements. The Board must
report its approval of an agreement concluding real estate negotiations after the agreement is
final. (GC § 54957.1(a)(1)) If the Board’s own approval renders the agreement final, it must
report that approval and the substance of the agreement in open session at the same public
meeting during which the closed session is held. (GC § 54957.1(a)(1)(A)) If final approval rests
with the other party to the negotiations, the District must disclose the fact of that approval and
the substance of the agreement upon inquiry by any person, as soon as the other party or its agent
has informed the agency of its approval. (GC § 54957.1(a)(1)(B))
f.
Joint Powers Agencies. When the controlling joint powers agency
agreement or the joint powers agency’s regulations or bylaws permit, any person who serves as
both a member of the Board of a joint powers agency (JPA) and as a Trustee may disclose
information to the District’s legal counsel, or to other Trustees in a closed session when the
information was obtained in a JPA’s closed session and has direct financial or liability
implications for the District. (GC § 54956.96(a)(1))
(i)
Attendance. If the controlling joint powers agency
agreement or the joint powers agency's regulations or bylaws permit, any person who serves as
both a designated alternate member of the JPA and as a Trustee may attend the JPA closed
session in lieu of the District’s primary representative. (GC § 54956.96(a)(2))
(ii)
Limited Purpose. When the controlling joint powers agency
agreement or the joint powers agency’s regulations or bylaws permit, the Board, upon the advice
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of its legal counsel, may conduct a closed session in order to receive, discuss, and take action
concerning information obtained in a JPA closed session. (GC § 54956.96(b))
(iii) Safe Harbor Descriptions. The agenda must describe the
closed session in the following manner: (GC § 54954.5(j))
(a)

CONFERENCE INVOLVING A JOINT POWERS

AGENCY (Specify by name).
Discussion will concern: (Specify closed session
description used by the joint powers agency.) Name of
local agency representative on joint powers agency board:
(Specify name)
(Additional information listing names of agencies or titles
of representatives attending the closed session as
consultants or other representatives.)
g.

Other Permissible Closed Session Topics.

(i)
Security of public buildings and services or a threat to the
public’s right of access to public services or facilities. (GC § 54957(a))
(ii)

License applications for people with criminal records. (GC

(iii)

Threats to public services or facilities. (GC § 54957(a))

§ 54956.7)

2.
Permitted Closed Session Attendees. Only Trustees and the support staff
necessary to conduct business regarding a specified item (i.e., legal counsel, consultants, and
negotiators) may attend a closed session.(86 Ops. Cal. Atty. Gen. 210, 215 (2003).
3.
Confidentiality of Closed Session Discussions. No person, including a
Trustee, may disclose confidential information that has been acquired by being present in a
closed session to a person not entitled to receive it, unless the Board specifically authorizes
disclosure of that confidential information. (GC § 54963(a))
a.
Confidential Information. “Confidential information” is defined by
the Brown Act as a communication made in a closed session that is specifically related to the
basis for the Board to meet lawfully in closed session under the Act. (GC § 54963(b)) Any
confidential documents reviewed during closed session must be left in the closed session meeting
room and properly disposed of by the General Manager.
b.
Violations. Violations of the confidentiality provision may be
addressed by the use of the remedies currently available by law, including, but not limited to the
following:(GC § 54963 (c); (d))
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(i)

Injunctive relief to prevent the disclosure of confidential

information.
(ii)
Disciplinary action against an employee who has willfully
disclosed confidential information, provided the employee in question has received training as to
the requirements of either this section or otherwise has been given notice of the requirements of
this section.
(iii) Referral of a Trustee who has willfully disclosed
confidential information to the grand jury.
c.
Non-Violations. It is not a violation of the confidentiality
prohibition for a person to do any of the following: (GC § 54963 (e))
(i)
Make a confidential inquiry or complaint to a district
attorney or grand jury concerning a perceived violation of law, including disclosing facts to a
district attorney or grand jury that are necessary to establish the illegality of an action taken by a
legislative body of a local agency or the potential illegality of an action that has been the subject
of deliberation at a closed session if that action were to be taken by a legislative body of a local
agency.
(ii)
Express an opinion concerning the propriety or legality of
actions taken by a legislative body of a local agency in closed session, including disclosure of the
nature and extent of the illegal or potentially illegal action.
(iii)
session that is not confidential.
4.

Disclose information acquired by being present in a closed

Disclosure and Reporting of Items.

a.
Disclosure. Prior to holding a closed session, the Board must
disclose, during open session, the item or items to be discussed in closed session. The disclosure
may be by reference to the item as listed by number of letter on the agenda. During the closed
session, the Board may consider only those items covered in the disclosure. (GC § 54957.7(a))
b.
Reporting. After the closed session, the Board must reconvene into
open session and make the required reports of action taken and the vote or abstention of Trustees
in closed session. (GC § 54957.7(b)) The required reports may be made orally or in writing. (GC
§ 54957.7(b))
c.
Release of Documents. The Board shall provide to anyone who has
submitted a written request within 24 hours of the posting of the agenda, or to anyone who has
made a standing request for all documentation, copies of any documents that were finally
approved or adopted in the closed session, if the requester is present at the time the closed
session ends. (GC § 54957.1(b)) If the documents require substantive amendments and retyping,
the documents need not be released until the retyping is completed during normal business hours,
provided that the Board’s presiding officer, or his or her designee orally summarizes the
substance of the amendments for the benefit of the requester or any other person present and
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requesting the information. (GC§ 54957.1(b)) Documents finalized in closed session must be
made available to the public on the next business day following the meeting. If the documents
require substantial amendment or retyping, copies must be made available as soon as completed.
(GC § 54957.1(c))
E.

AGENDAS

The agenda must describe each item of business to be transacted or discussed and must
provide the time, and location of the meeting and comply with the following: (GC §
54954.2(a)(1)
1.
Agenda Organization. The business of each regular meeting of the Board
shall be in the order as printed on the agenda. Generally, the agenda shall be organized as
follows:
•

Call to Order

•

Roll Call

•

Pledge of Allegiance

•

Moment of Silence

•

Public Comment

•

Additions to the Agenda

•

Presentations

•

Consent Calendar

•

Action Items

•

Trustee/General Manager Comments

•

Closed Session

•

Adjournment

2.
Agenda Item Descriptions. Agenda item descriptions “generally” should
not exceed 20 words in length. (GC §54954.2(a)(1)) However, agenda item descriptions should
give enough information to permit a person to make an informed decision about whether they
want to attend or participate in a discussion on an issue.
3.
Non-Agenda Items. Action or discussion on any item not described in the
agenda is prohibited, unless one of the urgency exemptions is applicable. (GC § 54954.2(a)(3),
§54954.2(b)) However, Trustees may briefly respond to statements made or questions asked by
the public.(GC § 54954.2(a)(3)) Additionally, Trustees may: (GC § 54954.2(a)(3))
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•

ask a question for clarification

•

make a brief announcement

•

make a brief report on activities

•

provide a reference to staff or other sources for factual information

•

request staff report to the body at a future meeting

•

direct staff to place a matter of business on a future agenda

4.
Urgency Items. The Board may take action on items of business not
described in the agenda under any one of the following urgent conditions:
a.
A majority of the Board determines that an emergency exists, such
as a work stoppage, crippling activity, or other activity that severely impairs public health,
safety, or both.(GC § 54954.2(b)(1))
b.
Two-thirds of the Trustees present (or all of the Trustees if less
than two-thirds are present) determine that there is a need to take immediate action and the need
for that action came to the attention of the Board after the agenda was posted.(GC §
54954.2(b)(2))
c.
The item appeared on the agenda of a Board meeting held not more
than five days earlier and the item was continued from that meeting.(GC § 54954.2(b)(3))
5.
Adding Items To Future Agendas. It is the policy of District that an item
be placed on the agenda and discussed by the Board prior to having District staff and legal
counsel perform extensive research on an issue. There shall be included in each regular meeting
agenda a section titled “Trustee/General Manager Comments.” During this portion of the
meeting, Trustees and the General Manager may suggest items for future consideration. Without
discussing the item, the Board may provide direction to staff and legal counsel as to what level of
research they should conduct prior to the Board meeting at which the item will be discussed.
Since the Board only meets once a month, if a Trustee becomes aware of a subject that the
Trustee believes should be discussed by the Board and the Trustee did not have the opportunity
to request it at the previous meeting, then that Trustee may notify the General Manager of his or
her request. The General Manager shall use his/her discretion as to the level of outside assistance
that can be used to prepare information for the report on the item requested. However, extensive
legal research or work from outside consultants shall not be conducted. The General Manager,
outside counsel and/or consultants will perform limited research in order to enable the Board to
have an informed discussion regarding the item once it is agendized. Preparation of resolutions
or ordinances shall not take place until the Board takes action on an item unless it is a routine
ordinance required by another agency. Once the draft agenda that includes the requested item is
produced, the General Manager shall send a copy to the Chair. The General Manager shall then
produce the full agenda packet for distribution to all Trustees and prepare it for public viewing.
F.

PUBLIC PARTICIPATION AT BOARD MEETINGS
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1.
Attendance. The Board may not require the public to register their names,
provide other information, complete a questionnaire, or otherwise fulfill any condition to attend a
Board meeting. (GC § 54953.3) If an attendance list, register, questionnaire or similar document
is circulated to the public present at the meeting, the document must clearly state that signing,
registering or completing the document is voluntary and all persons may attend regardless of
filling out the document.(GC § 54953.3) Moreover, the Board’s meeting place must not prohibit
the admittance of any person based on sex, race, color, religion, ancestry, national origin, ethnic
group identification, age, mental disability, physical disability, medical condition, genetic
information, marital status, or sexual orientation and must be accessible to disabled persons.
Members of the public must be able to gain admittance without making a payment or purchase.
(GC § 54961)
2.
Public Participation – Regular Meetings. Every regular meeting agenda
must provide an opportunity for the public to address the Board on any item of interest to the
public that is within the Board’s subject matter jurisdiction.(GC § 54954.3(a)) At a regular
meeting, the public must be provided an opportunity to address the Board concerning any item
described on the meeting agenda before or during consideration of that item.(GC § 54954.3(a))
However, an agenda for a regular meeting need not provide the public with the opportunity to
address the body on any item that has already been considered by a committee composed
exclusively of Trustees at a public meeting at which the public was given an opportunity to
address the committee before or during its consideration of the item, unless the item has been
substantially changed since the committee heard the item. (GC § 54954.3(b))
3.
Public Participation – Special Meetings. Every notice for a special
meeting must provide an opportunity for the public to address the Board concerning any item
described in the notice before or during consideration of that item.(GC § 54954.3(a)) At a special
meeting, public comment can be limited to only those items on the special meeting agenda.
4.
Reasonable Regulations. The Board may adopt reasonable regulations
regarding public participation, including, but not limited to, regulations limiting the total amount
of time allocated for public testimony on particular issues and for each individual speaker.
5.
Speaker Time Limitations. The Board must allow each speaker at a
meeting at least three minutes to speak.
6.
Use of Translators. The Board must provide at least twice the allotted
time to a member of the public who utilizes a translator, unless the Board uses a simultaneous
translation equipment in a manner that allows the Board to hear the translated public testimony
simultaneously.(GC § § 54954.3(b)(1-3))
7.
Access to Meeting Records. If a writing is a public record and relates to
an agenda item for an open session of a regular Board meeting and the writing is distributed less
than 72 hours prior to the meeting, the writing must be made available for public inspection
when the writing is distributed to all, or a majority of all, of the members of the legislative
body.(GC § 54957.5(b)(1)) The District must make the writing available for public inspection at
the District’s office. The District must also post the writing on its website in a position and
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manner that makes it clear that the writing relates to an agenda item for an upcoming
meeting.(GC § 54957.5(b)(2))
8.
Right to Record Proceedings. Any person attending an open and public
meeting of the Board has the right to record the proceedings with an audio or video tape recorder
or a still or motion camera providing the recording can proceed without noise, illumination or
obstruction of views that would be a persistent disruption to the meeting. (GC § 54953.5(a)) Any
person may inspect any audio or film recording of an open and public meeting of the Board. The
inspection must be provided without charge on a video or tape player made available by the
agency. (GC § 54953.5(b))The agency may erase or destroy the recording thirty days after the
taping or recording.(GC § 54953.5 (b))Any inspection of an audio or video recording shall be
provided without charge on equipment made available by the Agency.
9.
Disorderly Conduct of the Public. The Chair may order the meeting
room cleared, in the event a group or groups of individuals willfully interrupt the meeting and
orderly conduct is unfeasible and cannot be restored by removal of individuals. (GC § 54957.9)
News media representatives must be permitted to attend the session, except those who
participated in the disturbance. (GC § 54957.9) Only matters appearing on the agenda shall be
considered at a meeting which has been ordered cleared. (GC § 54957.9)
G.

BROWN ACT EXCEPTIONS

Nothing in the Brown Act prevents a majority of members of a Board from attending a
function. The test is not whether a majority attends the function, but whether business of a
specific nature within the subject matter jurisdiction of the agency is discussed. So long as the
members do not discuss agency business, there is no violation of the Brown Act.
Following are the five exceptions that permit a majority of members of a body to gather
without prompting the Brown Act meeting requirements:
1.
Conference. A majority of the Board may attend a public conference or
similar gathering that addresses issues of general interest to the public, provided that a majority
of the Trustees do not discuss among themselves, other than as part of the scheduled program,
business of a specified nature that is within the body's subject matter jurisdiction.(GC §
54952.2(c)(2))
2.
Open and Publicized Meeting. A majority of the Board may attend an
open and publicized meeting organized by another organization to address a topic of concern to
the community provided that a majority of the Trustees do not discuss among themselves, other
than as part of the scheduled program, business of a specified nature that is within the Board’s
subject matter jurisdiction.(GC § 54952.2(c)(3))
3.
Another Local Agency Meeting. A majority of the Board may attend a
meeting of a Board of another local agency, or a legislative body of another local agency. A
majority of Trustees cannot discuss among themselves, other than as part of the scheduled
meeting, business of a specific nature that is within the Board’s subject matter jurisdiction,
provided that it is an open and publicized meeting.(GC § 54952.2(c)(4))
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4.
Standing Committee. A majority of the Board may attend an open and
noticed meeting of a Board standing committee. The Trustees who are not standing committee
members may attend only as observers, meaning that they cannot speak or otherwise participate
in the meeting. A majority of the Trustees must not discuss among themselves, other than as part
of the scheduled program, business of a specified nature that is within the Board’s subject matter
jurisdiction.(GC § 54952.2(c)(6))
5.
Social or Ceremonial Occasion. A majority of the Board may attend a
purely social or ceremonial occasion. A majority of Trustees cannot discuss business among
themselves of a specific nature that is within the Board’s subject matter jurisdiction. (GC
§54952.2(c)(5))
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Exhibit “A” Rosenberg’s Rules of Order
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II.

CONFLICT OF INTEREST CODE

The Political Reform Act (Gov. Code § 81000, et seq.) requires state and local
government agencies to adopt and promulgate conflict of interest codes. The Fair Political
Practices Commission has adopted a regulation (2 Cal. Code Regs. § 18730) that contains the
terms of a standard conflict of interest code which can be incorporated by reference in an
agency’s code. After public notice and hearing Regulation 18730 may be amended by the Fair
Political Practices Commission to conform to amendments in the Political Reform Act.
Therefore, the terms of 2 California Code of Regulations section 18730 and any amendments to
it duly adopted by the Fair Political Practices Commission are hereby incorporated by reference.
This incorporation page, Regulation 18730 (attached) and the attached Appendix designating
positions and establishing disclosure categories, shall constitute the conflict of interest code of
the COACHELLA VALLEY PUBLIC CEMETERY DISTRICT (the “District”).
All officials and designated positions required to submit a statement of economic
interests shall file their statements with the Administrative Assistant-Clerk of the Board as the
District’s Filing Officer. The Administrative Assistant-Clerk of the Board shall make and
retain a copy of all statements filed by the Board of Trustees and General Manager and forward
the originals of such statements to the Clerk of the Board of Supervisors of the County of
Riverside. The Administrative Assistant-Clerk of the Board shall retain the original
statements filed by all other officials and designated positions and will make all retained
statements available for public inspection and reproduction during regular business hours. (Gov.
Code § 81008.)
All officials and designated positions required to submit a statement of economic
interests shall receive ethics training as required pursuant to Government Code section 53235
(AB 1234). The Administrative Assistant-Clerk of the Board shall annually provide all filers
with information on training available to meet the requirements of Section 53235, and maintain
required records indicating the dates that filers satisfied the training requirements and the entity
that provided the training. These records shall be retained for five years after the date of training
and are public records subject to disclosure under the California Public Records Act. (Gov. Code
§ 53235.2.)
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APPENDIX
PART “A”
OFFICIALS WHO MANAGE PUBLIC INVESTMENTS
Officials who manage public investments, as defined by 2 Cal. Code of Regs.
§18700.3(b), are NOT subject to the District’s Code but must file disclosure statements under
Government Code section 87200 et seq. [Regs. § 18730(b)(3).]
It has been determined that the positions listed below are officials who manage public
investments.1 These positions are listed here for informational purposes only:
Members, Board of Trustees
Financial Consultant

1

Individuals holding one of the above-listed positions may contact the Fair Political Practices Commission for
assistance or written advice regarding their filing obligations if they believe that their position has been categorized
incorrectly. The Fair Political Practices Commission makes the final determination whether a position is covered by
§ 87200.

- 35 75075.00100\40191252.2

DESIGNATED POSITIONS
GOVERNED BY THE CONFLICT OF INTEREST CODE

DESIGNATED POSITIONS’ TITLE OR
FUNCTION

DISCLOSURE CATEGORIES
ASSIGNED

Administrative Assistant & Clerk of the
Board

5

Cemetery Service Coordinator (A::)

5

Cemetery Services Manager

5

General Counsel

1, 2

General Manager

2, 4

Maintenance Foreman

5

Maintenance Technician (All)

5

Office Assistant

5

Sr. Maintenance Technician

5

Consultants and New Positions2

2

Individuals serving as a consultant as defined in FPPC Reg. 18700.3(a) or in a new position created since this Code
was last approved that make or participate in making decisions must file under the broadest disclosure set forth in
this Code subject to the following limitation:
The General Manager may determine that, due to the range of duties or contractual obligations, it is more
appropriate to assign a limited disclosure requirement. A clear explanation of the duties and a statement of the
extent of the disclosure requirements must be in a written document. (Gov. Code § 82019; FPPC Regs 18219 and
18734.) The General Manger’s determination is a public record and shall be retained for public inspection in the
same manner and location as this Conflict of Interest Code. (Gov. Code Sec. 81008.)
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PART “B"
DISCLOSURE CATEGORIES
The disclosure categories listed below identify the types of economic interests that the
designated position must disclose for each disclosure category to which he or she is assigned.
“Investment” means financial interest in any business entity (including a consulting business or
other independent contracting business) and are reportable if they are either located in, doing
business in, planning to do business in, or have done business during the previous two years in
the jurisdiction of the District.
Category 1: All investments and business positions in business entities, and sources of
income, including gifts, loans and travel payments.
Category 2: All interests in real property which is located in whole or in part within, or
not more than two (2) miles outside, the boundaries of the District.
Category 3: All investments and business positions in business entities, and sources of
income, including gifts, loans and travel payments, that are engaged in land development,
construction or the acquisition or sale of real property within the jurisdiction of the District.
Category 4: All investments and business positions in business entities, and sources of
income, including gifts, loans and travel payments, that provide services, products, materials,
machinery, vehicles or equipment of a type purchased or leased by the District.
Category 5: All investments and business positions in business entities, and sources of
income, including gifts, loans and travel payments, that provide services, products, materials,
machinery, vehicles or equipment of a type purchased or leased by the designated position’s
department, unit or division.
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III.

RULES OF CIVILITY AND DECORUM AT PUBLIC MEETINGS POLICY
A.

Policy

During public meetings of the Board of Trustees, persons attending such meetings who
do not comply with the rules of civility and decorum as set forth in this policy may be subject to
removal from the subject meeting and/or arrest.
B.

Purpose

The purpose of adopting rules of civility and decorum for public meetings of the Board of
Trustees is to help ensure that civic engagement and public participation is accomplished in a
peaceful, respectful and civil manner.
C.

Rules of Civility

Persons attending any public meetings of the Board of Trustees shall comply with the
following Rules of Civility:
1.
No person shall engage in disorderly or boisterous conduct such as, but
not limited to, applauding, whistling, stamping feet, booing, yelling, shouting, or speaking out of
turn or beyond their allotted time.
2.
All public comments shall be addressed to the presiding officer and not to
a single Trustee or staff member or any member of the public unless the public comment is a
response to a Trustee’s question.
3.
All public comments should relate and be relevant and pertinent to the
subject matter of the agenda item being considered at the time.
4.

Public comment shall not exceed the allotted time set by the Board.

5.
No signs, placards, banners, or other similar items may be displayed
during a public meeting.
6.
All public comments shall be made at the specific location designated by
the Board for public comments.
7.
All persons attending a public meeting shall remain seated in the seats
provided, unless addressing the Board from the specific location designated by the Board for
public comments.
8.
No person shall lie down or sit on the floor or on any surface or object not
intended for seating purposes.
9.
All cell phones shall be placed on silent and shall not be used for speaking
or calling during a public meeting.
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10.
No person shall use a radio or any other listening device not intended to
aid one’s hearing of the proceedings.
11.

No person shall use any flash camera or video devices with lights.

12.

No person shall touch any person at a meeting without their consent.

13.

No eating or drinking is permitted in the audience at a public meeting.

14.
No person shall engage in any other conduct, behavior or activity that
unreasonably disturbs, disrupts, or otherwise impedes the orderly conduct of a public meeting.
D.

Rules of Decorum

During a public meeting of the Board of Trustees, each Trustee shall comply with the
“Courtesy and Decorum” provisions of Rosenberg’s Rules of Order and the following Rules of
Decorum which shall take precedence over any conflicting provisions set forth in Rosenberg’s
Rules of Order:
1.
A Trustee must first be recognized by the presiding officer before he or
she speaks during a public meeting of the Board.
2.
A Trustee’s comments must relate and be relevant and pertinent to the
subject matter of the item under consideration or being discussed by the Board at the time.
3.
A Trustee shall not use indecorous, abusive or vulgar language and shall
refrain from engaging in any personal attacks on any other Trustee, staff or member of the
public; nor shall any Trustee publicly impugn the integrity, honesty or motives of any such
individuals.
4.
A Trustee shall not interrupt any other Trustee who has been recognized
by the presiding officer as having the floor.
5.
A Trustee shall not leave a public meeting of the Board without first
informing the presiding officer, who reserves the right to call a recess to accommodate the
Trustee’s temporary absence if the presiding officer deems it necessary for any reason.
6.
A Trustee shall have only ten (10) minutes to speak on any item, unless
otherwise extended by the presiding officer without objection by any other Trustee.
7.
All Trustees shall silence all cell phones and shall not use them for
speaking or calling during a public meeting.
8.
No Trustee shall engage in any other conduct, behavior or activity that
unreasonably disturbs, disrupts, or otherwise impedes the orderly conduct of a public meeting of
the Board.
E.

Enforcement
- 39 -

75075.00100\40191252.2

The Presiding Officer shall be responsible for enforcing the Rules of Civility and Rules
of Decorum during any public meeting of the Board of Trustees.
F.

Violation

Any person who violates any of the Rules of Civility or Rules of Decorum may be
subject to removal from the venue where a public meeting of the Board is taking place, under the
following circumstances:
1.
The violator receives a verbal warning from the presiding officer that he or
she has violated the Rules of Civility or Rules of Decorum;
2.
After the first warning, if the violator violates the Rules of Civility or
Rules of Decorum for a second time, the presiding officer may direct the violator to leave the
venue of the public meeting; and
3.
If the violator refuses to leave the venue after being demanded to leave the
venue of the public meeting, the District may contact local law enforcement to physically
remove the violator and/or arrest the violator for any applicable criminal offense, including
without limitation, Penal Code Section 415 for disturbing the peace or Penal Code Section 602
for criminal trespass.
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IV.

BOARD COMMITTEE AND SUBCOMMITTEE POLICY
A.

Purpose

To set forth the purpose, roles, responsibilities and procedures of standing committees
and ad hoc subcommittees established by the Board of the Coachella Valley Public Cemetery
District (“Board”).
B.

Policy

The Board may establish various committees from time to time when it is apparent that
issues are either too complex or numerous to be addressed by the Board at a regular meeting. A
committee may only be established by a majority vote of the Board.
1.
Standing Committees. For ongoing, significant activities, the Board may
establish a standing committee(s) at a public meeting of the Board. Standing committees shall
meet in compliance with the Brown Act. Standing committee members shall be appointed by a
majority vote of the Board. Open session standing committee meetings shall be recorded and
meeting minutes must be kept. The General Manager, or his or her designee, shall serve as an ex
officio member of all standing committees. Standing committee chairs are nominated by the
Board Chair based on interest expressed by the committee members. Approval of a Committee
chair shall be by vote of a majority of the Board. A standing committee Chair shall report any
issues, recommendations, or other items of significance to the Board at its regular monthly
meetings.
2.
Ad Hoc Subcommittees. For short-term issues, the Board may establish ad
hoc subcommittees which will remain in existence only for so long as the need exists. The Board
may create an ad hoc committee by placing an agenda item on a publicly noticed meeting
agenda, pursuant to the Brown Act. Ad hoc committee members shall be appointed by majority
vote of the Board. Ad hoc committees do not have independent decision making or spending
authority. Ad hoc committees are treated differently than standing committees under the Brown
Act. Ad hoc committees are not subject to the notice and posting requirements of the Brown Act
so long as the committee:
a.

Consists of less than the number of members which would constitute a
quorum;

b.

Has a defined purpose and a time frame to accomplish that purpose; and

c.

Is advisory, i.e., the committee has not been delegated any decision
making power and will be returning to the full Board with its
recommendation. (Joiner v. City of Sepastopol (1981) 125 Cal. App. 3d
799.)

3.
Advisory Role. Committees and ad hoc subcommittees shall serve in an
advisory capacity to the Board and shall only make an ultimate decision if expressly authorized
by a majority of the Board to do so. They do not supplant the responsibility of the Board.
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4.
Contribution. Committees and ad hoc subcommittees should to use the
expertise, time, commitments and general contribution offered of the Trustees selected to serve
on a committee or ad hoc subcommittee to benefit from the diversity of opinions of its members.
5.
an as-needed basis.

Meeting Frequency. Committees and ad hoc subcommittees shall meet on
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V.

LEGISLATIVE ACTION POLICY
A.

Purpose

The purpose of the policy is to guide Coachella Valley Public Cemetery District (District)
officials and staff in considering legislative or regulatory proposals that are likely to have an
impact on the District, and to allow for a timely response to important legislative issues.
Although the expenditure of public funds for the purpose of supporting or opposing a ballot
measure or candidate is prohibited, the expenditure of public funds is allowed to advocate for or
against proposed legislation or regulatory actions which will affect the public agency expending
the funds.
The purpose for identifying Legislative Advocacy Procedures is to provide clear direction
to District staff regarding monitoring and acting upon bills during state and federal legislative
sessions. Adherence to Legislative Advocacy Procedures will ensure that legislative inquiries
and responses will be administered consistently with “one voice” as to the identified Advocacy
Priorities adopted by the Board of Trustees. The Legislative Advocacy Procedures and Advocacy
Priorities will provide the General Manager, or other designee, discretion to advocate in the
District’s best interests in a manner consistent with the goals and priorities adopted by the Board
of Trustees. This policy is intended to be manageable, consistent, and tailored to the specific
needs and culture of the District.

B.

Policy Goals

• Advocate the District’s legislative interests at the State, County, and Federal levels.
• Inform and provide information to the Board of Trustees and District staff on the
legislative process and key issues and legislation that could have a potential impact on the
District.
• Serve as an active participant with other local governments, the California Special
Districts Association, and local government associations on legislative and regulatory
issues that are important to the district and the region.
• Seek grant and funding assistance for District projects, services, and programs to
enhance services for the community.

C.

Policy Principles

The Board of Trustees recognizes the need to protect the District’s interests and local
control, and to identify various avenues to implement its strategic and long-term goals. It is the
policy of the District to proactively monitor and advocate for legislation as directed by the
Advocacy Priorities and by the specific direction of the Board of Trustees.
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This policy provides the District General Manager, or other designee, the flexibility to
adopt positions on legislation in a timely manner, while allowing the Board of Trustees to set
Advocacy Priorities to provide policy guidance. The Board of Trustees shall establish various
Advocacy Priorities and, so long as the position fits within the Advocacy Priorities, staff is
authorized to take a position without board approval.
Whenever an applicable Advocacy Priority does not exist pertaining to legislation
affecting the District, the matter shall be brought before the Board of Trustees at a regularly
scheduled board meeting for formal direction from the Board. The Board of Directors may also
choose to establish a standing committee of two Directors, known as the “Legislative Advocacy
Committee”, with the authority to adopt a position when consideration by the full Board of
Directors is not feasible within the time-constraints of the legislative process.
Generally, the District will not address matters that are not pertinent to the district’s local
government services, such as social issues or international relations issues.

D.

Legislative Advocacy Procedures

It is the policy of the District to proactively monitor and advocate for legislation as
directed by the Advocacy Priorities and by the specific direction of the Board of Trustees. This
process involves interaction with local, state, and federal government entities both in regard to
specific items of legislation and to promote positive intergovernmental relationships.
Accordingly, involvement and participation in regional, state, and national organizations is
encouraged and supported by the District.
Monitoring legislation is a shared function of the Board of Trustees and General Manager
or designated staff. The Legislative Advocacy Procedures are the process by which staff will
track and respond to legislative issues in a timely and consistent manner. The General Manager,
or other designee, will act on legislation utilizing the following procedures:
1. The General Manager or other designee shall review requests that the District take a
position on legislative issues to determine if the legislation aligns with the District’s current
approved Advocacy Priorities.
2. The General Manager or other designee will conduct a review of positions and analysis
completed by the California Special Districts Association, California Association of Public
Cemeteries, or other local government associations when formulating positions.
3. If the matter aligns with the approved priorities, the District’s response shall be
supplied in the form of a letter to the legislative body reviewing the bill or measure. Advocacy
methods utilized on behalf of the district, including but not limited to letters, phone calls, emails,
and prepared forms, will be communicated through the General Manager or designee. The
General Manager or designee shall advise staff to administer the form of advocacy, typically via
letters signed by the General Manager, or designee, on behalf of the Board of Trustees.
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4. All draft legislative position letters initiated by the General Manager or designee shall
state whether the district is requesting “support”, “support if amended”, “oppose”, or “oppose
unless amended” action on the issue, and shall include adequate justification for the
recommended action. If possible, the letter should include examples of how a bill would
specifically affect the district, e.g. “the funding the district will lose due to this bill could pay for
X capital improvements.”
A. Support – legislation in this area advances the district’s goals and priorities.
B. Oppose – legislation in this area could potentially harm, negatively impact or undo
positive momentum for the district, or does not advance the district’s goals and priorities.
5. The General Manager may also provide a letter of concern or interest regarding a
legislative issue without taking a formal position on a piece of legislation. Letters of concern or
interest are to be administered through the General Manager or designee.
6. When a letter is sent to a state or federal legislative body, the appropriate federal or
state legislators representing the District shall be included as a copy or “cc” on the letter. The
appropriate contacts at the California Special Districts Association and other local government
associations, if applicable, shall be included as a cc on legislative letters.
7. A position may be adopted by the General Manager or designee if any of the following
criteria is met:
A. The position is consistent with the adopted Advocacy Priorities;
B. The position is consistent with that of organizations to which the district is a member,
such as the California Special Districts Association; or
C. The position is approved by the Board of Trustees [or the Legislative Advocacy
Committee].
8. Wherever possible, positions should be communicated to the Board of Trustees in
advance of delivery. In the event an issue is time sensitive, the legislative positions adopted
outside of a regularly scheduled Board Meeting shall be communicated to the Board of Trustees
at the next regularly scheduled Board Meeting. When appropriate, the General Manager or other
designee will submit a report (either written or verbal) summarizing activity on legislative
measures to the Board of Trustees.

E.

Advocacy Priorities

Revenue, Finances, and Taxation
Ensure adequate funding for cemetery districts’ safe and reliable core local service
delivery. Protect cemetery districts’ resources from the shift or diversion of revenues without the
consent of the affected districts.
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Promote the financial independence of special districts and afford them access to revenue
opportunities equal to that of other types of local agencies. Protect and preserve special districts’
property tax allocations and local flexibility with revenue and diversify local revenue sources.
Support opportunities that allow the District to compete for its fair share of regional,
state, and federal funding, and that maintain funding streams. Opportunities may include
competitive grant and funding programs. Opportunities may also include dedicated funding
streams at the regional, state, or federal levels that allow the district to maximize local revenues,
offset and leverage capital expenditures, and maintain district goals and standards.
Governance and Accountability
Enhance special districts’ ability to govern as independent, local government bodies in an
open and accessible manner. Encourage best practices that avoid burdensome, costly, redundant
or one-size-fits all approaches. Protect meaningful public participation in local agency
formations, dissolutions, and reorganizations, and ensure local services meet the unique needs,
priorities, and preferences of each community.
Oppose additional public meeting and records requirements that unnecessarily increase
the burden on public resources without effectively fostering public engagement and enhancing
accountability of government agencies.
Promote local-level solutions, decision-making, and management concerning service
delivery and governance structures while upholding voter control and maintaining LAFCO
authority over local government jurisdictional reorganizations and/or consolidations.
Human Resources and Personnel
Promote policies related to hiring, management, and benefits and retirement that afford
flexibility, contain costs, and enhance the ability to recruit and retain highly qualified, careerminded employees to public service. As public agency employers, support policies that foster
productive relationships between management and employees.
Maintain special districts’ ability to exercise local flexibility by minimizing state
mandated contract requirements. Oppose any measure that would hinder the ability of special
districts to maximize local resources and efficiencies through the use of contracted services.
Infrastructure, Innovation, and Investment
Encourage prudent planning for investment and maintenance of innovative long-term
infrastructure. Support the contracting flexibility and fiscal tools and incentives needed to help
special districts meet California’s changing demands. Promote the efficient, effective, and
sustainable delivery of core local services.
Prevent restrictive one-size-fits-all public works requirements that increase costs to
taxpayers and reduce local flexibility.
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